A philosopher at the Human Rights Council

“You have taken false modesty to a transcendent level,” I told David. We were having lunch at a United Nations dining room on the eighth floor of the Palais des Nations overlooking Geneva on a clear September afternoon, and I was trying to convince David Littman to give some of the credit for his extraordinary life to himself, or at least his wife. He saw the hand of God. He had just spoken of himself in the same sentence with the Prophet Isaiah. 

In 1961, while a 27-year-old recently married man and heir to considerable wealth, Littman volunteered to become a key player in “Operation Mural”, a clandestine humanitarian action by which 530 Jewish children reached Israel from Morocco, via holidays in Switzerland, soon to be followed by 100,000 Jews, using the same system of “collective passports”—this time with royal consent (at the time Moroccan Jews were prohibited from leaving the country after its independence in 1956). Littman recounted for me and my colleagues a special commemorative event at the Presidential residence of Shimon Perez in Jerusalem—with his whole family and former key players from the Mossad earlier this year. He told us that he was often inspired to contemplate that his unlikely role in that drama—with his Egyptian-born wife and baby daughter—might be explained by divine purposes. Perhaps without fully realizing it, he had answered the call of God as Isaiah had: “Then said I, Here am I, send me!” In this case, Littman was answering the call of the Mossad, although he explains that at the time he was unaware of the true identity of his partners.
Now 78, Littman—a British-born historian—has been doing the Lord’s work on human rights at the United Nations in Geneva since 1986. Lithely dashing in his impeccably untrendy three-piece suits and cresting white hair, he disturbs the murmuring air of the United Nations Human Rights Council (formerly the Commission on Human Rights) each time he strides through the doors of its somber round chambers.  In 1987 he caused a walk-out by the entire Soviet delegation when he arranged for Natan Sharansky to speak at about refuseniks at the Council on behalf of the non-governmental organization World Union for Progressive Judaism.
On the day I met him, Littman was carrying three briefcases, each bursting with unbound photocopies of statements he had made or was going to make before the Council. Somehow by the time he left that afternoon, roaring down the hill towards Geneva in a 1964 Mustang convertible, his notes had ended up in my briefcase. I was in Geneva to attend the ninth session of the Human Rights Council, or HRC, on behalf of the Center for Inquiry, a non-governmental organization dedicated to freedom of belief and secular government. Mingling with Littman can be hazardous to one’s reputation at the U.N., I later discovered. A controversial figure, he is denounced and shunned by many because of his outspoken defense of Israel (not a popular cause in U.N. circles) and his association with rightwing European intellectuals.
In recent years, the prime target of Littman’s vociferous advocacy has been the Organization of the Islamic Conference, a 57-member intergovernmental body that represents itself as the “collective voice of the Muslim world.” This afternoon my colleagues and I were being treated to lunch by Littman and Roy Brown, the U.N. representative for the International Humanist and Ethical Union, who was showing us the ropes at the HRC. The ostensible occasion was to celebrate a victory for turning the tables on the Organization of the Islamic Conference. I later learned that the victory celebration may have been premature. I also learned what may well lie ahead in the coming debates over religion, politics, and freedom of expression in Europe and beyond.
i.

We had come to the Human Rights Council to join in the fight for the right to talk about religion in public debate. Why, one may wonder, would the right to talk about religion be in peril, at the Human Rights Council of all places? And why would staunch secularists want to stump for it in the first place? Aren’t they the ones who want less, not more, God talk in the public square?

The answer is that the HRC has become the epicenter of a movement by certain Islamic states to curtail freedom of expression, under the guise of stopping “Islamophobia” and “the defamation of religions.” In our present age of cartoon and teddy bear riots, this is perhaps not surprising.  What may be shocking to some is that this campaign has gained considerable ground at the United Nations and in some cases, with the blessing of the very agencies that are sworn to uphold universal human rights, the right to freedom of expression being foremost among them.
Since 1999, the Organization of the Islamic Conference (OIC)—aided by Russia, China, Cuba, and the so-called non-aligned countries—has made combating the defamation of religions high on the U.N. human rights agenda, advancing resolutions that both decry the outbreak of Islamophobia across the globe and call for the restriction of free expression out of respect for religious belief. In March 2008, during the eighth session of the HRC, the coalition went further to curb expression at the Council itself. The mandate of the Special Rapporteur on Freedom of Expression was changed so that it now includes policing the world for "abuses" of expression that offend religion (this in the context of the release of “Fitna”). Then in late August, an Abuja, Nigeria, regional meeting (in preparation for the U.N.’s Durban II conference on racism) issued a Declaration that calls on states to "avoid clinging inflexibly to free speech . . . with absolute disregard to religious feeling." Blasphemy has returned to the world political stage.

These events are part of a larger movement to promulgate a system of Islamized human rights that subordinates rights to a particular interpretation of Sharia'h, or Islamic law. In 1990, OIC member states adopted its own human rights declaration, called the Cairo Declaration on Human Rights in Islam. While the document steals a phrase or two from the 1948 Universal Declaration of Human Rights, its novel contribution is to limit the guarantees set out in the Universal Declaration by subordinating them to Islamic law. The Cairo Declaration states “All the rights and freedoms stipulated in this Declaration are subject to the Islamic Shari'ah” and “The Islamic Shari'ah is the only source of reference for the explanation or clarification of any of the articles of this Declaration.”

Where the Universal Declaration affirms freedom of religion and conscience that would encompass blasphemy, heresy, and apostasy, the Cairo Declaration tells us: “Islam is the religion of unspoiled nature. It is prohibited to exercise any form of compulsion on man or to exploit his poverty or ignorance in order to convert him to another religion or to atheism.”  Article 22, the Cairo Declaration’s free speech provision, suggests that it is Islam, not individual believers and disbelievers, that deserves protection:

(a) Everyone shall have the right to express his opinion freely in such manner as would not be contrary to the principles of the Shari'ah.

(b) Everyone shall have the right to advocate what is right, and propagate what is good, and warn against what is wrong and evil according to the norms of Islamic Shari'ah.

(c) Information is a vital necessity to society. It may not be exploited or misused in such a way as may violate sanctities and the dignity of Prophets, undermine moral and ethical values or disintegrate, corrupt or harm society or weaken its faith.

The OIC maintains that the Cairo Declaration is complementary to the Universal Declaration. Yet it quite obviously contains a distinct and opposed set of norms. Apparently for some people, universal is not inclusive enough.

When David Littman and Roy Brown attempted to go before the Council’s eighth session in June 2008 to explore whether such a system is truly compatible with guarantees of universal human rights, they were stopped by the representatives of Egypt and Pakistan. Littman was making a statement about women’s rights and Shari’ah on behalf of the World Union for Progressive Judaism when he was interrupted on a point of order by the Egyptian representative, Ambassador Roshdy Hassan (whom Littman amusingly refers to as “the man with the moustache”). The representative and his Pakistani counterpart announced that “Islam will not be crucified in this Council,” and argued that any discussion of Islamic law was an “insult” to the faith. After a recess from what had become a tense interchange, the presiding Council president, Doru Romulus Costea of Romania, returned to comment, “The Council is not prepared to discuss religious questions and we don’t have to do so. Declarations must avoid judgments or evaluation about religion.” 
When David Littman and Roy Brown attempted to go before the Council’s eighth session in June 2008 to explore whether such a system is truly compatible with guarantees of universal human rights, they were stopped. Representatives from Egypt, Pakistan and Iran blocked Littman (speaking on behalf of the Association for World Education) from finishing a statement on various forms of violence against women and the use of Shari’ah. He was interrupted on a point of order by the Egyptian Counselor Amr Roshdy Hassan (whom Littman amusingly refers to as “the fellow with the moustache”). The representative, joined by his Pakistani counterpart on behalf of the OIC, announced that “Islam will not be crucified in this Council,” and argued that any discussion of Islamic law was an “insult” to the faith. After a recess of 45 minutes from what had become a tense interchange—with 16 points of order and a warning by Egypt that if their requirements were not heeded, he would call for a vote—the Council president, Doru Romulus Costea of Romania, returned to comment, “The Council is not prepared to discuss religious questions and we don’t have to do so. Declarations must avoid judgments or evaluation about religion.” He advised Littman in a friendly aside to avoid any reference to the word “Shari’ah” or any evaluation of a religious matter. Even the Canadian representative requested him to tread carefully. By not mentioning these “sensitive” words in his text, he was able to conclude his statement, his three-minute text having taken one and a half hours of time. He later circulated the original version of statement.
In spring of 2008, while this drama was unfolding in Geneva, I was traveling and speaking in North America about my new book, The Secular Conscience: Why Belief Belongs in Public Life. One of the book’s main arguments is that in its pursuit of toleration and freedom for all, the secular left has come to undermine the preconditions of toleration and freedom. The debacle at the Human Rights Council was another demonstration that the book’s message was, regrettably, timely. Far too many on the secular left today believe that the tolerant and free society is one that makes religion, and matters of conscience more broadly, “private” matters that have no place in public discourse. Of course this is true and important if it means that matters of conscience ought to be free from coercion and control by government and other power-wielding institutions. Yet private matters are also understood as those that have no place in serious public conversation at all. Unfortunately, this would remove them from serious evaluation and criticism, even when they threaten the values of a secular, open society. I label this mistake The Privacy Fallacy.
The insidious irony of the OIC’s campaign lies in precisely this: on the one hand, they advance an agenda that is hostile to individual freedom and equality, while on the other they appeal to the values of toleration and respect to insulate this agenda from criticism. This was not some philosopher’s quibble, irrelevant outside of the halls of the United Nations. The ultimate aim of the OIC effort is not to protect the feelings of Muslims, but to protect certain authoritarian states against charges of human rights abuses, and to silence internal dissident voices calling for greater freedom of expression or political reform. That explains why some of the most persistent protests against the OIC’s agenda have come from within OIC countries, from groups such as the Cairo Institute for Human Rights Studies. They know that in the hands of repressive governments, vague appeals to safeguard “Islamic” values will only safeguard the abuse of power.
ii.
“In a free state every man may think what he likes and say what he thinks.” In a ringing British baritone, David Littman was quoting Spinoza’s Tractatus Theologico-Politicus. It was his first statement of the ninth session of the Human Rights Council, and it was designed to test the ground rules for discussion under the new Council president, Martin Ihoeghian Uhomoibhi of Nigeria:
Surely sir, it is time for this Council to resolve not to make any further concessions that weaken the principle of “dignity and justice for all.” The universal standards of the United Nations should be upheld, not watered down by cultural relativism or special pleading, nor should restrictions on human rights be dignified with the status of UN Regional Instruments.

“Mr President,” Littman concluded, facing in the direction of the Egyptian delegation, “we urge all participants in this Council to consider carefully the relevance of Spinoza’s words today.”
Later that afternoon the NGOs were invited to a public meeting with the new president. In the dialogue portion of the program, Littman asked President Uhomoibhi to be a “watchman” (a reference to the book of Ezechiel), the protector of civil society against those Council member states who would target NGO representatives with ad hominem attacks. Littman went on, probing the taboo on religious subjects imposed by Uhomoibhi's predecessor: “We understand there are a list of words that we may not use. Can you tell us what that list is?” Uhomoibhi responded without hesitation, “There are no taboos in the Council as far as I am concerned.” Littman queried, “There are no words?” Uhomoibhi repeated, “There are no taboos.”
“But,” he began, “your responsibility is to know that your freedom and my freedom are one," with which he launched into a lucid philosophical passage on freedom. “You cannot insult me and insult my belief and say that you are free. You cannot humiliate me and my belief and say that you are free.” Growing increasingly emotional, the President intoned, “I am not less human than you are. You cannot ascend a high moral pedestal and treat me as nothing.”
Problems arise “when people are opinionated and they think they hold absolute truth.” he said. Instead, the President concluded, with something close to exasperation, “Let us be humble. Let us not think we can be god to another person.   This is my plea, because this world is complex, but it is beautiful. This is really my bottom line.”
It was an impressive speech, but it left me wondering, exactly what does freedom demand of us? What does respect for the freedom of another require of us? Who would be made less free by a discussion of Shari’ah in the Human Rights Council? There is a profound confusion about the meaning of freedom in the soul of the secular left today. I call it the Liberty Fallacy. It begins with the Spinozist principle that the individual conscience must not be coerced by others, whether they be gods, governments, or the despotism of custom. But it goes on mistakenly to conclude that the individual conscience is likewise free from critical evaluation and judgment by others; that because the exercise of conscience is left up to the individual, the truth of its conclusions must be up to the individual as well.
However, contrary to the Liberty Fallacy, people have a right to think what they like, but they do not have a right to be right, and criticism does not amount to violation of a person’s freedom. Indeed, the ultimate affirmation of another person’s freedom is to assume that he does what he does for some reason. His reasons, by their very nature, are such that others can consider them and accept them. But if they are capable of being accepted by others, then they also are capable of being rejected by others.
By consigning conscience to the private realm of the self, the secular left had hoped to shelter the agora from the sometimes toxic effects of faith. Yet paradoxically this privatization can undermine their own attempts to resist religion when it threatens freedom and equality, as in the debate over Islam and human rights. Thankfully, there is a more coherent and useful way to conceive of a secular, open society. Not surprisingly, it can be found in Spinoza.
Spinoza’s case for the free conscience depends not on the subjectivity or privacy of conscience, but on its objectivity and publicity. Conscience cannot be coerced because it flows necessarily from our own assessment of what we have most reason to do, all things considered. The larger purpose of the protection of conscience is so that the truths of conscience may be shared, in conversation, among persons, as Spinoza himself aspired to do (and achieved, if only posthumously).
For Spinoza, then, matters of conscience are not private but open: open for discussion by others, open to critical evaluation by objective standards, and open to future change. I have characterized conscience as an “open source” system, exemplified by the open source movement in computer software design. An open source system is a form of non-hierarchical, collective decision-making in which every proposed solution is open to consideration, criticism, and revision by all, and the process itself is open to anyone whose contributions prove useful for the community of peers. From this perspective, claims about matters of conscience in public life are not just to be tolerated but encouraged. Such conversations may not always be easy or comfortable, but in a free society they are essential. This is liberty’s bottom line.
iv.

“Item 9: Racism, racial discrimination, xenophobia and related forms of intolerance, follow-up and implementation of the Durban Declaration and Programme of Action”: this was the HRC agenda item on 23 September under which we would consider “combating the defamation of religions.” The discussion was opened by Githu Muigai, the new Special Rapporteur on racism. He summarized the latest report by his predecessor, Doudou Diene, which, to our surprise, recommended a shift away from the notion of defamations of religions to the legal instrument of incitement to discrimination, hostility, and violence.

In the subsequent interactive dialogue between Muigai and the member states, France and then Belgium came out strongly, saying that while people have rights, religions do not, and “the defamation of religions” has no place in human rights law. Meanwhile, the news was reporting that the U.S. would lead an effort to stop the defamation of religions resolution at the next U.N. General Assembly meeting. It seemed that the debate was turning against religious defamation (or rather, in favor of it).
Yet the real debate has likely only just begun. In his response to member states, Mr. Muigai clarified his position on the "shift" from defamation to incitement. This shift would eliminate "controversial nomenclature" while retaining the substance of the concerns and returning focus to the victims. I later learned from some HRC insiders that elites in OIC circles were probably ready to abandon the notion of defamation for tactical reasons. By jettisoning the polarizing term they could pursue their aims under a different description—enlarging the concept of incitement so as to include provocative speech that targets Islamic beliefs. A debate in these terms would be much more congenial to their purposes, since European national and human rights courts have interpreted racial hatred in a relatively expansive manner. Owing of course to the singular history of the continent, European jurisprudence has generally have carved out a place of legal protection for the beliefs and sentiments of Jews and Christians.

European advocates of free speech vis-a-vis Islam would now be faced with the charge of employing a “double-standard.” Until such protections are removed, it could be argued, Europeans will be guilty of hypocrisy when they plead for free expression about Islam and Muslims. One way to address this concern is to agree that European-style hate speech legislation is illegitimate. There is another approach to free speech, discovered in the American experiment, that permits all speech—including racist or hate speech—that does not present a “clear and present danger” of harm to some individual.  This approach represents a principled solution that applies a single standard to anti-Jewish and anti-Muslim speech. We can agree with Spinoza that some doctrines may be “propounded and published with unworthy motives.” Still, “men thinking in diverse and contradictory fashions, cannot, without disastrous results, be compelled to speak only according to the dictates of the supreme power.”
I don’t know whether Littman would be prepared to advocate the American-style response to the question of religion, hate speech, and freedom of expression. The tragicomic theater on the Rhône he has been staging with the Egyptians and Pakistanis has drawn worldwide attention to the dilemma. But if anyone is to take the conversation forward, it will have to be the thoroughgoing secularists. One thing is certain. Europe is simmering with fresh anti-Semitism despite all its laws. Perhaps what will be required is a reinfusion of Spinoza’s confidence in the power of public reason, unaided and unshackled and open: “I confess that from such freedom inconveniences may sometimes arise, but what question was ever settled so wisely that no abuses could possibly spring therefrom? He who seeks to regulate everything by law, is more likely to arouse vices than to reform them.”
v.
At last it was time for the NGOs to speak. After a surprise briefing on Liberia and a seemingly endless string of statements on the Palestinian territories, near the end of the ninth session of the Human Rights Council the agenda had finally come to the defamation of religions and Islamophobia. A number of human rights and religious groups spoke out powerfully against these concepts. When David Littman took the floor, this time not to invoke Spinoza but to denounce anti-Semitic writings by the Grand Sheikh of Al-Azar University in Egypt, the tolerance of the Egyptian ambassador finally expired. He objected:
here in the Council, we’re here to promote religious freedom. We can discuss religious freedom, but we cannot discuss religion. We cannot discuss the basic tenets of religion. I argue that except for the distinguished representative of the Holy See, nobody in this Council is qualified to discuss theology. . . . Really we should find something more interesting to do in life—like find a hobby or grow a moustache or something.
Ordered by President Uhomoibhi to desist before completing his statement, Littman stepped away from the microphone, pronouncing, “This is impossible, sir.” 

Soon after, the delegations began departing the Palais des Nations. In the computer lounge just outside of the Council chambers, piles of discarded resolutions and reports churned up in their wake. It wasn’t clear who was going to clean up this mess.
